[image: image1.png]alassociation of learning providers




National Commissioning Framework Consultation Response 
Further enquiries relating to this submission should in the first instance be directed to:

Paul Eeles

Director of Sector Reforms & 14-19

Association of Learning Providers

Colenso House

46 Bath Hill

Keynsham

Bristol BS31 1HG

peeles@learningproviders.org
Introduction 
The Association of Learning Providers (ALP) represents the interests of a range of organisations delivering State-funded vocational learning. The majority of our 472 member organisations are independent providers holding contracts with the Learning and Skills Council (LSC), and Department of Work and Pensions (DWP), for the provision of a wide-range of work-based and work-related learning. Amongst our members we also have a number of consultants, regional networks, and FE Colleges in membership, alongside nearly 50 charities, giving ALP a well rounded and comprehensive perspective and insight on matters relating to its remit.
Of the total current 16-18 Apprenticeship and e2e budgets which is worth a total of £798,922,000 approximately 65% is delivered by approximately 1,000 independent providers. 

We welcome the opportunity to comment on the National Commissioning Framework document on behalf of our members. Whilst ALP has been involved in the development of the NCF there are a number of significant issues and concerns that we have that have not been resolved during this process and have been picked up by our members who are equally concerned about a number of key issues related to the NCF.

Specific key issues and concerns 

1. Visibility of providers within the system – we are concerned that Local Authorities do not understand the full range and types of organisations which currently operate in their area , and more importantly the delivery methodology that providers use to meet the varied needs of learners and employers. Furthermore this has been exacerbated by the fact that no mapping work of who delivers what and where has been done by DCSF, something that ALP has been calling for since the MoG changes were announced nearly two years ago and would certainly have helped with the visibility issues of independent providers. 
2. Initial Commissioning - Providers are concerned about how they will be commissioned in the first year of the NCF. Will they have to apply as new providers? If so this will give significant concern to ALP and its members who as identified above are not convinced that LAs know and understand the role of independent providers in the 16-18 arena.  This is further exacerbated by the fact that DCSF are not planning currently to enforce use of all aspects of the Performance Management System and specifically the Approved Supplier Register, which will automatically identify providers operating in the system. REACT the LGA body set up to support LAs preparing for the transfer of powers in April are calling for such a system in order to help LAs gain the visibility of independent providers and others. We would strongly support their call for such a system that would enable them to commission high quality providers based on accurate data and criteria. We would argue that designed properly the Approved Supplier Register is such a system. 
3. Plan led v demand led commissioning- The NCF is predicated on a plan led and travel to learn model. Apprenticeships are an employer demanded programme and learning and travel is based on a travel to work not travel to learn. We are concerned that the authors of the NCF do not understand this and therefore have created potential problems for LAs, providers, learners and employers in developing effective planning for learner numbers entering the Apprenticeship programme. There will be significant issues related to cross boundary issues where a learner lives in one LA area and will work and learn in another. We anticipate that as the raising participation legislation takes effect in 2013 this issue will become worse when one in five school leavers are due to start an apprenticeship programme. 
4. National Apprenticeship Service Targets - Whilst we strongly welcome NAS commissioning providers to deliver all Apprenticeship provision instead of LAs doing this.  ALP is concerned about the miss match of targets for both LAs and NAS in respect of Apprenticeships. LAs being set locally based targets for apprenticeships will conflict with the national targets set for the National Apprenticeship Service. These are conflicting and potentially will make the delivery of Apprenticeships for providers difficult. In order to hit the overall national target of one in five school leavers joining an Apprenticeship programme, we would urge target setting for LAs to drill no further down that sub regionally this will give NAS and providers the flexibility to meet the demands of employers and in turn the needs of learners and LAs. Without this issue being resolved providers will find themselves in the difficult position of having to map Apprenticeship delivery to LA targets which will decrease the flexibility they have to meet the needs of employers who don’t recognise geographical boundaries. 
5. Local Authority flexibility - ALP is concerned that the National Commissioning Framework gives LAs too much flexibility and opportunities to opt out. We believe that LAs should be given the freedom to commission the right quality provision from a range of good quality providers that meet the needs of learners. However in order to be truly provider neutral when commissioning provision, this has to be within clear and consistent parameters set out by YPLA through the NCF. LAs should not be given the opportunity to adopt some aspects of the NCF and not others. This will create confusion and potential bias against providers of all types and specifically against independent providers who struggle to be recognised by LAs already. 
6. Local Authority Training Arms - We are specifically concerned that LAs who have their own training arms will find it difficult to demonstrate that there is not an element of bias in the commissioning process. We would seek a review of LAs who have their own training arms and who are in effect then both commissioner and commissioned to investigate this practice and to make recommendations about the suitability of LAs having their own 16-18 delivery arms that are in competition with both independent providers and colleges. 

7. Added costs and complexity of the system - The system proposed is complex with many relationships between government sponsored agencies and providers. The complexities of these arrangements are of concern to providers at a number of levels. Specifically these arrangements will cost providers more to operate and this will have an impact on the resources providers can potentially put with learners training and developing them. Many providers who are small both in actual size and geographically spread; will have capacity issues in developing the wide range of relationships necessary for the successful operation of provision in the new arrangements. This could put at risk much needed high quality niche provision on offer to learners and employers.

8. National and multi regional and SRG contracting - ALP members are concerned that the commissioning and contract arrangements for 16-18 provision does not allow for or give guidance to LAs on how to deal with providers who contract across sub regional groups, regions or nationally. Much progress has been made with LSC on these issues and indeed the SFA will be developing a single contract management service for 19+ provision. We are concerned that without a similar framework for 16-18 provision there will be a complex set of arrangements and added costs for providers who currently enjoy economies of scale which enable them to re invest in the quality of their provision. 

9. Provider representation throughout the system - We are concerned that with only two months to go before LAs take on responsibility for commissioning provision that there is much variability across LAs, 14-19 Partnerships, Sub Regional Groups and Regional Planning Groups. In particular we are concerned that independent providers are not consistently represented across these various groups across the country. This is despite the fact that ALP has worked extensively with the LGAs React programme and guidance given to LAs for such arrangements which clearly states how LAs should involve and engage with providers within these various groups. The lack of movement in this area impacts on our member’s confidence that the National Commissioning Framework will be implemented in a way that favours our members who are starting at a disadvantage because as stated earlier, they are not known or understood by LAs. 
10. The cost of added bureaucracy by LAs - We are concerned that the cost of provider performance management with so many agencies and organisations with an interest and powers over a provider will add both cost and bureaucracy, which could impact on the resources available to providers to direct to the delivery of teaching and learning. We would strongly urge for all aspects of the provider performance management (known currently as the quality and assurance system) to be developed across both 16-18 and post 19 provision. That all aspects be equally implemented across both types of provision and providers are given the opportunity to shape these systems. 

11. The complaints and appeals process - We are concerned that within the National Commissioning Framework that where a provider has a grievance or complaint with the process undertaken by an LA then it is kept within the Sub Regional and regional planning groups and as we read the NCF providers do not have a route to complain that leads them to the YPLA or Government Office who oversee LAs activity. We believe this disadvantages providers who may have legitimate reasons for escalating issues beyond the LA controlled infrastructure. This is particularly pertinent as YPLA has the power to intervene where LAs are not performing their role. In order for this to be effective then providers must have the opportunity to make an appeal to the YPLA as a last resort. 
12. The setting of MLP – ALP strongly argues that in order for the new system to work then there should be clear minimum levels of performance set, within the overall Quality Assurance System / Performance Management System. However we would argue that it can only have value and a measuring system if MLP and the QAS is developed and agreed nationally. ALP would also suggest that across such a complex system this can only be achieved if providers are at the heart of developing such a system. LAs cannot be allowed to develop their own individual system of MLP or indeed as system that has been created by them in isolation from providers. 
13. National oversight post April 2010  As discussed throughout this response these are complex changes which, if not correctly implemented, will have a significant negative impact on not only providers but on learners and employers as well. It is vital that the MoG changes and the implementation of the NCF in particular is monitored and managed effectively. To that end we would strongly recommend that the current DCSF led 16-18 transition board develops into a sector wide board to monitor progress of the transfer of powers to LAs. This board should meet regularly for this purpose at least until mid way through the first year of the NCF (2011/2012 academic year). The board should be specifically tasked with monitoring and reporting on the LAs handling of their new powers. 

For comment by members to be returned to ALP by 5pm 22/1/10


